 
NZS 3902:2004 Housing, alterations and small buildings contract
Section 3 – Contract details

CONTRACT AGREEMENT
NOTE: This Contract agreement form is exclusively for use in conjunction with NZS 3902:2004 Housing, alterations and small buildings contract, and replaces Section 3 of that New Zealand standard. This form contains all of the information in Section 3, and includes the additional information required to comply with the requirements of the Building Amendment Act 2013 and the Building Regulations 2014, issued under the Building Act 2004.
Where items are not relevant for a particular contract, the blue text may be removed by entering ‘Not applicable’ or ‘N/A’, or by entering a space by pressing the space bar.
A.	Owner and builder
Owner details
	Full Name(s)[footnoteRef:1] [1: 	Enter the name of the Person or Persons who own the Site on which the Building Work is to be carried out. If the Land is being purchased by the Owner, enter the name of the Person purchasing the Land.] 

	Click to enter text

	Physical address
	Click to enter text

	Postal address
	Click to enter text

	Name of Owner’s representative[footnoteRef:2] [2: 	Enter the name and contact details of the Person who can make decisions that bind the Owner. If that Person is also the Owner, enter Owner. If there are two Persons named as Owner and only one of them will be making decisions that will bind them, enter the name of that Person and that Person’s contact details if different from the above.] 

	Click to enter text

	Phone
	Click to enter number
	
	Mobile
	Click to enter number

	Fax
	Click to enter number
	
	E-mail
	Click to enter email address

	Signature(s)[footnoteRef:3] [3: 	Each Person named above as Owner must sign. Signatures may be pasted in electronically or handwritten on a printed hard copy.] 

	                

	Date
	Click to enter a date	
	
	


Builder details
	Full Name(s)[footnoteRef:4] [4: 	Enter the full legal name of the Builder, and the trading name if different. For example ABC Builders Limited trading as ABC Builders.] 

	Click to enter text

	Physical address
	Click to enter text

	Postal address
	Click to enter text

	Name of Builder’s representative[footnoteRef:5] [5: 	Enter the name and contact details of the Person who can make decisions that bind the Builder. If that Person is also the Builder, enter Builder.] 

	Click to enter text

	Phone
	Click to enter number
	
	Mobile
	Click to enter number

	Fax
	Click to enter number
	
	E-mail
	Click to enter email address

	Signature[footnoteRef:6] [6: 	An authorised signatory of the Builder must sign in this space. The signature may be pasted in electronically or handwritten.] 

	                

	Date
	Click to enter a date	
	
	


B.	Location of Site[footnoteRef:7] [7: 	Enter the physical street address of the place the Building Work is to be carried out and the legal description of the Site.] 

	Street address
	Click to enter text

	Suburb
	Click to enter text
	
	City
	Click to enter text

	Certificate of Title
	Click to enter text
	
	Lot
	Click to enter text
	
	Area
	Click to enter text
	
	DP
	Click to enter text


C.	Description of the Building Work
For all terms and conditions relating to the Building Work and the Site, see Sections 6, 7, and 8.
	Description of Building Work[footnoteRef:8] [8: 	Enter a broad description of the work to be carried out by the Builder.] 


	Click to enter description of the Building Work

	Description of excluded work and items[footnoteRef:9] [9: 	Enter a description of the work that might be mistakenly considered to be part of the Building Work but which the Owner and the Builder want to clearly identify as not forming part of the Building Work to avoid misunderstanding.] 


	Click to enter text

	Design of Building Work by Builder (See 4.1.7.)

	Is the Builder designing any part of the Building Work?

	Select yes or no

	[footnoteRef:10] [10: 	If No enter ‘Not applicable’.] 

	Click to enter details of the Building Work for which the Builder is responsible for design

	Code Compliance Certificate

	NOTE: The Owner is responsible for obtaining the Code Compliance Certificate unless the Builder has agreed to do so as agent for the Owner.

	Select Owner or Builder


Information to be provided by the Builder
The Builder must provide the following information to the Owner before Final Completion:
All maintenance information
All warranties in the form of Schedule 9
All other warranties or guarantees including details of how to make a claim
	The Builder must provide the following information on insurances that continue beyond Final Completion:

	Click to enter details of insurances, or if no such insurances apply enter ‘Not applicable’


D.	Timing of Building Work	
For all specific terms and conditions relating to the timing of the Building Work, see Section 11.
	Start Date

	The Building Work will start by this date unless there are conditions outside the Builder’s reasonable control.[footnoteRef:11] [11: 	Enter the date on which the Builder will start the Building Work. The Builder must tell the Owner if other work being undertaken by the Builder or key Subcontractors has the potential to cause a delay in the Start Date.] 


	Click to enter a date
	The Start Date cannot be delayed due to the Builder not finishing other work unless agreed below.

	Start delay

	Can the Start Date be delayed because of the need for the Builder to complete other work?

	Select yes or no

	If the answer is Yes the Builder and the Owner are expected to discuss the reasons why the completion of other work may delay the Start Date and to agree upon the maximum delay that might arise so there are no surprises.

	Maximum start delay is Click to enter agreed maximum delay Working Days.[footnoteRef:12] [12: 	If the answer is No, or if no maximum delay has been agreed, enter ‘Not applicable’.] 


	Catch up if start delay?

	If the Start Date is delayed will the Builder make up for lost time? 

	Select yes, no, or not applicable

	If the answer is yes, describe how:[footnoteRef:13] [13: 	If No enter ‘Not applicable’.] 


	Click to enter text

	How long Building Work to take

	The Builder must take not more than this length of time (excluding permitted Time Extensions) to achieve Practical Completion of the Building Work from the date the Building Work actually commences. (Finish Time see 11.4.)[footnoteRef:14] [14: 	Enter the time, in Working Days, that the Owner and the Builder have agreed the Building Work will take.] 


	Length of time to achieve Practical Completion is Click to enter number of Working Days Working Days.

	Finish delay

	Does the Builder agree to make up all or some of the lost time if there are delays after work has started and Practical Completion cannot be achieved by the Finish Time plus Time Extensions from Variations? 

	Select yes or no

	If the answer is yes, describe how:[footnoteRef:15] [15: 	If the Builder is prepared to work longer hours or put on extra labour to make up delays then this should be set out here.] 


	Click to enter text

	Cancellation Date

	If a Start Condition has not been satisfied or the Builder has not started work by this date the right to cancel this Contract starts on this date. See Section 15.[footnoteRef:16] [16: 	Enter the date that will give rise to the right to cancel the Contract.] 


	Click to enter a date
	Defects Liability Period

	Defects must be notified within the Defects Liability Period which starts the day after Practical Completion.[footnoteRef:17] [17: 	Enter the period from Practical Completion within which defects in the Building Work must be notified. This period is usually between 2 to 3 calendar months. Regardless of the expiry of the Defects Liability Period, issue of the Final Completion Certificate, and/or the release of the Performance and Defects Retention, the Builder must promptly remedy all defects notified by the Owner within 1 year of completion of the Building Work. See section 362Q of the Building Act 2004.] 


	The Defects Liability Period is Click to enter number of calendar months months.


E.	Start Conditions
	Finance

	Prior to the Start Date, the Owner must provide the Builder, as a Start Condition, with a banker’s or solicitor’s certificate evidencing that the funds required to complete the Building Work are available.[footnoteRef:18] [18: 	Select Yes if this is to be a Start Condition of your Contract, or select No if it is not to be a Start Condition.] 


	Select yes or no

	Resource management consent

	Prior to the Start Date, the Consents under the Resource Management Act 1991 (if any) to construct the Building Work must have been obtained.

	Select Owner, Builder, or not required

	Building consent

	Prior to the Start Date, the building consent required to construct the Building Work must have been obtained by the Builder unless Owner is selected.

	Select Owner or Builder

	Insurance

	Prior to the Start Date, evidence must be provided that the insurances required under this Contract are in full force and effect.

	Select yes or no

	Is the Owner purchasing Land from the Builder for the Building Work? 

	If the Owner is entering into a Land Purchase Contract with the Builder, the Land Purchase Contract must be unconditional prior to the Start Date. (See Section 18 if applicable.)[footnoteRef:19] [19: 	If the Owner is also purchasing the Land from the Builder, this condition should be compulsory. The Land Purchase Contract must be attached to the back of this Contract before it is signed by the Owner and the Builder.] 


	Select yes or no


 F.	Contract price
	Total Contract Price[footnoteRef:20] [20: 	Enter Contract Price in figures. Note this does not include the Land Price (if applicable). For clarity use number format 00,000.00 for all monetary amounts.] 

	
	$
	Click to enter amount
	(incl GST)


G.	Payments 
For all terms and conditions relating to payment for the Building Work, see Section 13.
	Deposit (If applicable)[footnoteRef:21] [21: 	Enter amount of the deposit payable – usually 10% of the Contract Price. If no deposit is payable enter ‘0.00’ or ‘Not applicable’.] 

	
	$
	Click to enter amount
	(incl GST)

	Date deposit payable[footnoteRef:22] [22: 	Enter date deposit is payable or ‘Not applicable’.] 

	
	Click to enter a date

Payment Claims[footnoteRef:23] [23: 	Amounts payable under each option will increase or decrease if there are Variations to the Contract Price.] 

	☐	Option A (Claims at regular times)[footnoteRef:24]  [24: 	Choose Option A if the Builder is to make Payment Claims on a regular basis rather than when completion of certain stages of the Building Work has been achieved.] 


	
	The Builder may give Payment Claims when?[footnoteRef:25] [25: 	Enter frequency of or interval between Payment Claims if Option A is selected e.g. Monthly] 

	Click to enter text



	☐	Option B (Claims when certain work is completed)[footnoteRef:26] [26: 	Choose Option B if Contract is to build a new house and the Builder can make Payment Claims when the Building Work has reached certain stages. Enter the dollar amount of the Contract Price payable before Performance and Defects Retention is deducted e.g. amount on completion of foundations and flooring (calculated as, say, 15% of Contract Price), completion of wall and roof framing (15% of Contract Price), etc. The sum of Payment Claim amounts entered must equal the Contract Price.] 


	
	1.
	Substantial completion of the foundations and floor structure
	$
	Click to enter amount
	(incl GST)

	
	2.
	Substantial completion of all wall and roof framing
	$
	Click to enter amount
	(incl GST)

	
	3.
	Substantial completion of all exterior wall claddings and/or veneers, 
all exterior doors and windows
	$
	Click to enter amount
	(incl GST)

	
	4.
	Substantial completion of the roof
	$
	Click to enter amount
	(incl GST)

	
	5.
	Substantial completion of all external decoration and coatings
	$
	Click to enter amount
	(incl GST)

	
	6
	Substantial completion of all internal linings and doors
	$
	Click to enter amount
	(incl GST)

	
	7.
	Substantial completion of all internal painting and wallpapering
	$
	Click to enter amount
	(incl GST)

	
	8.
	Substantial completion of all landscaping and external works
	$
	Click to enter amount
	(incl GST)

	
	9.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	
	Total
	$
	Click to enter amount
	(incl GST)



	☐	Option C (Claims when certain work is completed)[footnoteRef:27] [27: 	Choose Option C if different Payment Claim arrangements are required. Describe the stages at which the work completed entitles the Builder to make a Payment Claim and the amount of the Contract Price in respect of which the Payment Claim can be made. The sum of Payment Claim amounts entered must equal the Contract Price.] 


	
	1.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	2.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	3.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	4.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	5
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	6.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	7.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	8.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	
	
	Total
	$
	Click to enter amount
	(incl GST)


 
Interest rate for late payment
	The rate of interest payable is (see 13.6.1)[footnoteRef:28] [28: 	Enter interest rate the Owner will be charged on moneys unpaid from the due date. See 13.6.1.] 

	
	Click to enter %
	%  per annum


H.	Retentions	
Performance and Defects Retention
	The Builder must deduct from the amount of each Payment Claim this percentage of the amount which the Builder is otherwise entitled to claim as described in 2.1 and 14.2.[footnoteRef:29] [29: 	Enter the retention percentage to be deducted from each Payment Claim. This is typically in the range of 5% – 10%.] 

	
	Click to enter %
	%

	NOTE: After Practical Completion the Builder may give a Payment Claim for the release of 40% of the amount of the Performance and Defects Retention (see 13.3.1), and for the balance following the issue of the Final Completion Certificate (see 13.3.2).


I.	Allowances
For all terms and conditions relating to Allowances, see Section 12.
	Allowances have been included in the Contract price for the 
following work or materials:[footnoteRef:30] [30: 	Enter description of materials such as appliances and/or work to which Allowances relate.] 

	Allowance[footnoteRef:31] [31: 	Enter amount of Allowance for materials and/or work to which the Allowances relate.] 


	1.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	2.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	3.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	4.
	Click to enter text
	$
	Click to enter amount
	(incl GST)

	5.
	Click to enter text
	$
	Click to enter amount
	(incl GST)


J.	Insurances
Important note: Insurance certificates for each of the insurances the Owner and the Builder are responsible for must be attached to the back of this Contract – see Schedule 2. 
	Insurance to cover the Building Work
The Builder must insure where Building Work is for the construction of a new building. The Owner must insure when Building Work is being carried out on an existing structure (i.e. alterations or renovations). See Section 10.

	Select who is responsible for insuring the Building Work

	Public liability insurance
The Contractor shall provide public liability insurance to an amount not less than $2,000,000 and the interests of the Owner and any mortgagee of the Owner must be noted on the policy. See Section 10.

	Amount of the Builder’s public liability insurance cover
	$
	Click to enter amount
	(incl GST)

	Insurance cover for design work 
	
	
	

	Where stated in Item C that the Builder is responsible for design the Builder shall provide insurance cover for that design work.
	
	
	

	Amount of the Builder’s insurance cover for design work[footnoteRef:32] [32: 	Enter insurance cover amount or ‘Not applicable’.] 

	$
	Click to enter amount
	(incl GST)


K.	Delay damages
	The Owner and the Builder agree that this amount is a genuine 
pre-estimate of the costs the Owner will incur each calendar day 
if the Building Work is not completed within the Finish Time.[footnoteRef:33] [33: 	If no amount is agreed enter ‘Nil’.] 

	$
	Click to enter amount
	per calendar day (incl GST)


L.	Attachments
Important note: Do not sign this Contract until all the attachments listed below have been attached to the back of this Contract.
Check the box if the document is attached to the back of this Contract.
	☐	Plans and Specifications are attached

	If the Contract involves the purchase of Land the Land Purchase Contract must be attached.
Is the Land Purchase Contract attached?

	Select yes or not applicable


M.	Owner’s checklist	
Check the box if the document is attached to the back of this Contract.
	☐	Ensure you receive the insurance certificate (see Schedule 2).

	☐	Ensure you receive the Site specific safety plan (see 8.2).

	☐	Have you received the checklist from the Builder that the builder is required to provide under section 362D of the Building Act 2004 before entering into this Contract?

	☐	Have you received the declaration from the Builder that the builder is required to provide under section 362D of the Building Act 2004 before entering into this Contract?
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